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6) |EI Claim(s) 1.3.6.8.11.14 and 17-20 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 
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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 12/20/2005 have been fully considered but they are 
not persuasive. 

Regarding Double Patenting rejection, Applicant arguer that "...obviousness-type 
patenting rejection of these claims in view of a reference that is do not owned by 
applicant is not proper...", however, Examiner respectfully disagree. US Patent number 
6,804,068 has same inventor and same assignee of the instant application. MPEP 
further explains in section 804 "... the analysis employed in an obviousness-type double 
patenting determination parallels the guidelines for a 35 U.S.C. 103(a) rejection, the 
factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness 
under 35 U.S.C. 103 are employed when making an obvious-type double patenting 
analysis...". MPEP explains that 35 USC 103(a) analysis can be used in obviousness 
double-patenting rejection. Therefore the Double patenting rejection is proper. 

Regarding 103 Rejection, Applicant argue that "... in Kung et al there is no option 
of selecting an order of gain stages...". Examiner respectfully disagrees. Kang et al 
teach that "...after power-on the total gain is set to a maximum or minimum value 
depending on the particular implementation of the baseband modem..." (see column 9, 
lines 25 - 30 and figure 9). Kung et al further teach the selecting an order of gain stages 
through control lines 832, 848, 864 (see figure 8). Therefore, Kung et al does teach 
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option of selecting an order of gain stages. Applicant is reminded that Examiner is 
entitled to give broadest reasonable interpretation to the language of the claims. 

Applicant argue that " ... Kung et al does not teach selecting an order for various 
iteration; second Kung et al does not teach determining a peak and comparing it with 
the gain of each stage in iteration." Examiner respectfully disagrees. Power detectors 
(840, 856 and 868) are measuring the output power of each gain stages, which is 
function of amplitude of the signal, and gain controller 828 provides gain control signal 
to the plurality of the amplifier stages to increase or decrease their gain stage level 
depending on the measured value at the power detectors. Therefore Kung et al does 
teach the cited limitations. 

Applicant argue that the reference teach away from each other. Examiner 
respectfully disagrees. Giebel teach controlling the automatic gain control using the 
output signal because the output signal have the information of the received signal plus 
the information about the plurality of the gain stages to compensate for the errors that 
may occurred during the gain stages. Giebel et al further teach the average peak value 
of the output voltage is used because it makes the AGC impervious to short duration 
large excursions of the output voltage which otherwise would introduce large errors in 
the receivers gain. Therefore Giebel et al does not teach away from each other. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3, 6, 8, 11, 14, and 17 - 20 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Kang et al. (US Patent 6,498,927) in view of Giebel (US Patent 

6073848). 

Regarding claim 1, Kang et al teach an analog front end with a plurality of 
interleaved gain and filter stages, comprising, selecting an order for gain stages to be 
considered, initializing each of said plurality of gain stages to respective minimal gain 
setting, wherein each gain stage has plurality of incremental gain settings, and for a first 
iteration of each gain stage in said selected order, increasing a corresponding gain 
setting by one increment, determining the peak of the signal for present gain setting, if 
the peak is greater than a peak target reduce said gain setting by one increment and 
proceed to next gain stage in said selected gain stage order, otherwise increase said 
gain setting by one increment and return to said act of determining the peak (see figure 
8, and column 9, line 22 - column 10 line 37). Kang et al failed to disclose determining 
the peak average of a plurality of data frames received by the analog front end. 
However, Giebel teaches that determining the peak average of a plurality of data frames 
to control the gain settings (see column 1, line 59 - column 2, line 15). Therefore it 
would be obvious to an ordinary skilled in the art at the time the invention was made to 
use the peak average instead of peak of the signal to control the gain setting to reduce 
the impervious to short duration large excursions of the output voltage which otherwise 
would introduce large errors in receiver gain (see column 2, lines 16-19). 
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Regarding claim 3, which inherits the limitations of claim 1 , Kang et al teach that 
resetting a gain stage counter to begin with first gain stage in said selected (see column 
12 lines 8-42). 

Regarding claim 6, which inherits the limitations of claim 1 , Kang et al teach 
second iteration of each gain stage in said selected order comprising increasing a 
maximum gain setting and repeating said first iteration of each gain stage (see column 
9, line 22 - column 10, line 37). 

Regarding claim 8, which inherits the limitations of claim 1 , Kang et al teach 
subsequent iterations of each gain stage in said selected order comprising increasing a 
maximum gain setting and repeating said first iteration of each gain stage (see column 
9, line 22 - column 1 0, line 37). 

Regarding claim 11, claimed method including the features corresponding to 
subject matter mentioned above rejection of claim 1 is applicable hereto. 

Regarding claim 14, which inherits the limitations of claim 11, claimed method 
including the features corresponding to subject matter mentioned above rejection of 
claim 6 is applicable hereto. 

Regarding claim 17, which inherits the limitations of claim 11, claimed method 
including the features corresponding to subject matter mentioned above rejection of 
claim 8 is applicable hereto. 

Regarding claim 18, claimed method including the features corresponding to 
subject matter mentioned above rejection of claim 6 is applicable hereto. 
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Regarding claim 19, which inherits the limitations of claim 18 t Kang et al. teach 
gain stages comprise programmable gain amplifiers (see figure 8). 

Regarding claim 20, which inherits the limitations of claim 18, Kang et al teach 
that the processor comprises a digital signal processor (see figure 8). 

Double Patenting 

Claims 1 and 1 1 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 17 of U.S. Patent 
No. 6,840,068 in view of Giebel (US Patent 6073848). 

Although the conflicting claims are not identical, they are not patentably distinct 
from each other because both the claim 1 of instant application and claim 17 of patent 
claim a method for gain control in a digital subscriber line system with plurality of 
interleaves gain and filter stages, comprising selecting an order for said gain stages, 
initializing each of said plurality of gain stages to respective minimal gain setting, 
wherein each gain stage has a plurality of incremental gain settings; and for a first 
iteration each gain stages in said selected order, increasing a corresponding gain 
setting by one increment; and if gain is greater than a peak target, reduce said gain 
setting by one increment and proceed to next gain stage in said selected gain stage 
order; otherwise increase said gain setting by one increment. Claim 17 of the patent 
does not recite the limitation of determining the peak average of a plurality of data 
frames. However, Giebel teaches that determining the peak average of a plurality of 
data frames to control the gain settings (see column 1, line 59 - column 2, line 15). 
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Therefore it would be obvious to an ordinary skilled in the art at the time the invention 
was made to use the peak average instead of peak of the signal to control the gain 
setting to reduce the impervious to short duration large excursions of the output voltage 
which otherwise would introduce large errors in receiver gain (see column 2, lines 16 - 
19). 

Regarding claim 1 1 , claimed method including the features corresponding to 
subject matter mentioned above rejection of claim 1 is applicable hereto. 

Allowable Subject Matter 

Claims 2, 4, 5, 7, 9, 10, 13, and 16are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jaison Joseph whose telephone number is (571 ) 272- 
6041 . The examiner can normally be reached on M-F 8:30 - 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chieh Fan can be reached on (571) 272-3042. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Jaison Joseph 
02/13/2006 




